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253  RAILROAD  AVENUE 
NORWOOD.  MA  02062 


AD-HOC  COMMITTEE  ON  ADOPTION 


SUMMARY  OF  RECOMMENDATIONS 

SECTIONS  1,1  A  &  IB 

This  section  would  amend  M.G.L.  c.  28 A,  §  10  and  M.G.L.  c.  210  by: 

•  requiring  that  the  Office  of  Child  Care  Services  promulgate  rules  or  regulations 
requiring  all  private  adoption  agencies  to  submit  a  quarterly  report  to  the  UMass 
Center  for  Adoption  Research  and  Policy  in  Worcester  detailing  the  number  and 
nature  of  adoptions  processed  by  said  agencies  during  each  quarter.  The  reports  could 
then  be  utilized  to  formulate  future  policy.  Failure  to  submit  the  reports  could  result  in 
a  revocation  of  licensure  by  OCCS.  Section  1A  requires  DSS  to  file  identical  reports 
with  the  Center  for  Adoption  Research  and  Policy  on  the  first  day  of  each  calendar 
quarter.  The  Center  and  DSS  would  jointly  determine  what  information  is  to  be 
required  in  the  reports.  Section  IB  states  that  the  Center  shall  be  responsible  for 
conducting  research  and  formulating  policy  recommendations  for  the  commonwealth 
and  private  adoption  agencies  on  matters  relating  to  the  care  and  custody  of  children  in 
foster,  substitute  or  adoptive  care. 

SECTIONS  2  &  3 

These  sections  would  amend  M.G.L.  c.  1 19,  §  26  and  M.G.L.  c.  210,  §3  by: 

•  requiring  DSS  to  conduct  a  review  of  any  misdemeanor  offense  discovered  when 
deciding  whether  to  approve  or  reject  an  application  for  foster  care,  pre-adoptive  or 
adoptive  placement  filed  by  kinship  of  the  child  to  be  placed.  Current  internal  policy  at 
DSS  leads  to  mandatory  ten  year  disqualification  of  applicants,  including  kinship, 
when  certain  misdemeanors  are  revealed  by  a  CO. R.I.  check.  This  would  not  mandate 
approval  or  rejection  of  the  application  but  would  require  DSS  to  find  out  more  about 
the  offense  and  its  possible  effect  on  the  applicant's  ability  to  care  for  the  child. 


SECTION  4 

This  section  would  amend  M.G.L.  c.  210,  §  3  by: 

•     requiring  the  court  to  consider  as  a  factor  when  determining  current  parental  fitness  an 
assessment  of  prior  patterns  of  neglect  or  misconduct  and  the  Likelihood  of  future  harm 


to  the  child  based  on  such  prior  patterns;  this  would  codify  the  holdings  in  two  judicial 
decisions  regarding  the  evidence  that  a  judge  may  properly  rely  on  when  determining 
current  parental  fitness:  Custody  of  a  Minor  fNo.  1 ).  377  Mass.  876  (1979)  and 
Adoption  of  Mario.  43  Mass.  App.  Ct.  767  (1997). 


SECTION  5 

This  section  would  amend  c.  210,  §  3  by: 

•  requiring  the  court  to  consider  as  a  factor  when  determining  current  parental  fitness  the 
failure  of  a  child's  biological  parents  to  effectuate  "a  meaningful  or  permanent 
change"  in  the  circumstances  which  lead  to  the  abuse  or  neglect  of  the  child  despite 
participation  in  services  designed  to  correct  said  circumstances;  this  is  designed  to 
address  those  situations  where  a  biological  parent  has  had  a  child  removed  under  a 
care  and  protection  order,  received  services  to  address  a  particular  problem  (such  as 
substance  abuse),  was  reunified  with  the  child  because  she  was  deemed  fit  at  the  time 
of  trial  but  yet  continues  to  relapse  causing  additional  removals  of  and  great  detriment 
to  the  child. 

SECTION  6 

This  section  would  amend  M.G.L.  c.  1 19  §  24  by: 

•  Requiring  that  the  court  determine,  upon  the  filing  of  a  temporary  care  and  protection 
petition,  whether  continuation  of  a  child  in  his  home  is  contrary  to  his  best  interest  and 
whether  reasonable  efforts  to  preserve  and  reunify  families,  if  required,  have  been 
made  to  preserve  and  reunify  families. 

•  If  the  court  determines  that  reasonable  efforts  to  reunify  are  not  required,  a 
permanency  hearing  would  be  required  to  be  held  within  30  days  of  that 
determination. 

•  Requires  that  petitions  for  abandoned  children  be  scheduled  and  heard  on  an  expedited 
basis. 

SECTION  7 

This  section  would  amend  M.G.L.  c.  1 19  §  26  by: 

•  Requiring  the  court,  in  a  temporary  care  and  protection  hearing,  to  make  an 
appropriate  reasonable  efforts  certification. 

•  Clarifies  that  the  health  and  safety  of  the  child  would  be  of  paramount  concern  in 
making  said  certification. 

SECTION  8 

This  section  would  amend  M.G.L.  c.  1 19  §  26  by: 

•  adding  a  new  paragraph  which  lists  the  circumstances  which  would  constitute  grounds 
for  dispensing  with  consent  for  adoption.  The  paragraph  also  defines  "serious  bodily 
injury"  to  mean  bodily  injury  which  involves  substantial  risk  of  death,  extreme 
physical  pain,  protracted  and  obvious  disfigurement  or  protracted  loss  of  impairment 
of  the  function  of  a  bodily  member,  organ  or  mental  faculty. 


• 


• 


adding  a  new  paragraph  specifying  the  circumstances  under  which  DSS  is  required  to 
file  a  petition  to  terminate  parental  rights,  or  to  join  an  existing  proceeding  to 
terminate  parental  rights,  as  required  by  the  Adoption  and  Safe  Families  Act. 


SECTION  9 

This  section  would  amend  M.G.L.  c.  1 19  §29B  by: 

•  Imposing  new  time  limits  on  when  and  how  frequently  a  permanency  hearing  must  be 
conducted 

reducing  the  present  18  month  period  to  12  months  or  to  14  months  from  the  date 
when  the  child  was  removed  from  his  home,  whichever  is  earlier 

requiring  that  permanency  hearing  be  held  not  less  frequently  than  every  12  months 
thereafter 

sets  forth  what  must  be  addressed  in  the  permanency  plan,  and  requires  reasonable 
efforts  to  place  the  child  in  accordance  with  a  permanency  plan,  if  the  court  determines 
that  reasonable  efforts  to  reunify  the  family  is  inconsistent  with  the  permanency  plan. 

requiring  the  permanency  plan  of  child  placed  in  foster  care  outside  the  state  to 
address  whither  the  out  of  state  placement  continues  to  be  appropriate  for  the  child  and 
in  the  child's  best  interest 

requiring  the  permanency  plan  for  a  child  who  is  1 6  years  old  to  address  what  services 
are  needed  to  assist  the  child  to  make  the  transition  from  foster  care  to  independent 
living. 

when  determining  the  future  status  of  committed  children,  the  court  would  be  required 
to  make  an  appropriate  reasonable  efforts  certification 

•  requiring  that  the  permanency  hearing  be  held  within  30  days  of  a  hearing  at  which  a 
court  determines  that  reasonable  efforts  to  preserve  and  reunify  are  not  required. 

SECTION  10 

This  section  would  amend  M.G.L.  c.  1 19  §29C  by: 

•  confirming  that  when  the  court  certifies  the  need  to  remove  the  child  from  his  home, 
that  the  health  and  safety  of  the  child  would  be  of  paramount  concern 

•  listing  instances  where  reasonable  efforts  to  preserve  and  reunify  are  not  required 

•  defining  "serious  bodily  injury"  as  bodily  injury  which  involves  substantial  risk  of 
death,  extreme  physical  pain,  protracted  and  obvious  disfigurement  or  protracted  loss 
or  impairment  of  the  function  of  a  bodily  member,  organ  or  mental  faculty. 

•  requiring  the  court  discretion  to  make  its  determinations  and  certifications  in  writing 
SECTION  1 1 


• 


This  section  would  amend  M.G.L.  c.  1 19  by: 

•  requiring  notice  of  certain  hearings  to  be  provided  to  any  foster  parent,  pre-adoptive 
parent  or  relative  providing  care  for  the  child  who  is  the  subject  of  the  petition  and 
requiring  said  persons  of  their  right  to  attend  the  hearing  and  to  be  heard. 

•  does  not  require  that  said  persons  be  made  parties  to  the  proceedings. 

SECTION  12 

This  section  would  amend  M.G.L.  c.  1 19  §39G  by: 

•  requiring  the  court  to  make  the  appropriate  reasonable  efforts  determinations  and 
certification  at  the  same  time  as  it  determines  whether  a  child  is  need  of  services. 

SECTION  13 

This  section  would  be  amend  M.G.L.  c.  210  §3  by: 

•  requiring  notice  of  proceeding  to  dispense  with  required  consent  to  the  adoption  of  a 
child  to  foster  parents  and  to  pre-adoptive  parents  or  relative  providing  care  for  the 
child.  Said  notice  would  inform  said  persons  of  their  right  to  attend  the  hearing. 

•  would  not  require  that  said  persons  be  made  a  party  to  said  proceeding. 


• 


listing  the  circumstances  under  which  the  Adoption  and  Safe  Families  Act  requires 
DSS  to  file  a  petition  to  terminate  parental  rights 


SECTION  14 

This  section  would  amend  M.G.L.  c.  210  §  3  by: 

•  requiring  that  the  health  and  safety  of  the  child  would  be  of  paramount  concern  when 
determining  whether  the  best  interest  of  the  child  would  be  served  by  granting  a 
petition  for  adoption  without  requiring  certain  consent. 

SECTION  15 

This  section  would  amend  M.G.L.  c.  210  §  3  by: 

•  requiring  that  hearings  on  petitions  for  adoption  for  abandoned  children  be  scheduled 
and  heard  on  an  expedited  basis. 

SECTION  16 

This  section  would  amend  M.G.L.  c.  210  §  3  by 

•  listing  the  circumstances  which  would  constitute  grounds  for  dispensing  with  the  need 
for  consent  for  adoption. 

SECTION  17 

This  section  would  create  a  uniform  statute  for  all  open  adoption  agreements. 

SECTION  18 

This  section  defines  "best  interests  of  the  child"  and  mandates  that  DSS  consider  and  use 
this  definition  for  all  departmental  hearings  and  proceedings.  This  definition  would  not 
apply,  however,  to  court  proceedings  where  judges  will  retain  discretion  to  determine  the 
best  interests  of  the  child. 

SECTION  19 


This  section  clarifies  that  all  adoption  decrees  are  final  and  irrevocable  and  requires  that 
the  decree  state  so.  All  decrees  will  be  final  and  irrevocable  except  for  cases  pursuant  to 
ch.  210  s.  11.  Section  1 1  allows  a  parent  to  appeal  within  120  days  of  actual  notice  of  an 
adoption  decree  if  he  or  she  did  not  receive  notice  of  said  adoption  prior  to  the  decree. 

SECTION  20 

Under  the  current  law  a  guardian  may  be  appointed  by  the  court  if  it  is  determined  a  parent 
(or  both  parents)  are  unfit.  There  is  no  language  regarding  revocation  of  guardianships 
which  mandates  the  court  look  at  the  best  interest  of  a  child.  This  section  would  offer  a 
standard  that  would  make  revocation  of  a  guardianship  more  difficult  and  require  the  court 
consider  the  best  interests  of  the  child.  Only  when  there  is  a  substantial  and  material 
change  in  circumstances  could  a  guardianship  be  revoked.  The  effect  would  be  more 
long-term,  permanent  guardianships  in  cases  where  termination  of  parental  rights  is  not 
appropriate. 

SECTION  21 

This  section  mirrors  a  requirement  in  the  Adoption  and  Safe  Families  Act  which  forces  the 
Secretary  of  Health  and  Human  Services  to  submit,  within  one  year,  a  report  to  the  House 
and  Senate  Committees  on  Ways  &  Means  based  on  information  provided  to  him  by  the 
Departments  of  Social  Services  and  Public  Health  which  describes  the  extent  and  scope  of 
the  problem  of  substance  abuse  and  poverty  as  they  pertain  to  the  temporary  and 
permanent  placement  of  children  within  the  care  and  custody  of  DSS.  The  report  shall 
include  any  recommendations  for  legislation  deemed  necessary  to  improve  coordination  in 
providing  substance  abuse  services  to  the  parents  of  said  children. 

SECTION  22 

Requires  DSS  to  submit  a  study  establishing  a  Child  Welfare  Training  and  Leadership 

Institute  for  social  workers.  The  Institute  will  be  eligible  for  federal  reimbursement  funds. 


